TITLE3
AGRICULTURE AND FORESTRY
CHAPTER 12. PLANT DISEASES
PART Il. CROP PESTSAND DISEASES

81651. Distribution of entomological work between entomologist of experiment stations
and state entomologist

All of the entomological work of the state relating to demonstration, inspection, and
guarantine work shall be conducted by the Department of Agriculture and Immigration and all of
the investigational, experimental, and research work of an entomological nature shall be
conducted by the experiment stations of L ouisiana State University and Agricultural and
Mechanica College. The entomologist of the experiment stations shall have charge and
direction of the entire entomological work of the stations.

There shall be a state entomologist appointed by the Commissioner of Agriculture and
Immigration who shall have charge of the entomological work of the department. The state
entomologist shall be under the supervision and control of the Commissioner of Agriculture and
Immigration.

Amended by Acts 1952, No. 272, §1.

81652. Power of the department of agricultureand immigration to control pestsand
diseases; rules and regulations; restricting importation

The Department of Agriculture and Immigration shall have full and plenary power to deal
with all crop and fruit pests and such contagious and infectious crop and fruit diseases asin the
opinion of the Entomol ogist, may be prevented, controlled, or eradicated; with full power to
make, promulgate and enforce such rules, ordinances and regulations, and to do and perform
such acts as, in the judgment of the entomologist, may be necessary to control, eradicate, or
prevent the introduction, spread, or dissemination of all injurious crop and fruit pests and
diseases. Therules, ordinances and regulations of the department shall have the force and effect
of law five days after their promulgation in the official journal of the state. The department may
prohibit or regulate the shipment or bringing into this State of any plants, farm products, or other
articles of any nature or character whatsoever from any state, territory, or foreign country, when
in the opinion of the entomologist the prohibition or regulation is necessary.

81653. Penalty for violating rules and regulations; enforcement of rulesand regulationsin
court

A. A violator of any provisions of this Part or of any rule or regulation adopted under the
provisions of this Part shall be subject to a civil penalty of not more than five thousand dollars
for each act of violation and for each day of violation. Each day on which aviolation occurs
shall be a separate offense.

B. Penalties may be assessed only by aruling of the commissioner of the Department of
Agriculture and Forestry based upon an adjudicatory hearing held in accordance with the
provisions of the Administrative Procedure Act.



C. Inaddition to civil penalties, the commissioner may assess the proportionate costs of
the adjudicatory hearing against the offender. The commissioner, by rule, shall determine the
amount of costs to be assessed.

D. The commissioner may institute civil proceedings to enforce his rulings in the district
court for the parish in which the violation occurred.

E. The commissioner may institute civil proceedings seeking injunctive relief to restrain
and prevent the violation of the provisions of this Part, or of the rules and regulations adopted
under the provisions of this Part, in the district court for the parish in which the violation
occurred.

Acts 1990, No. 115, 81.

81654. Listing dangerous pests and diseases; bulletins; measures authorized in preventing
spread of pest or disease; obstructing preventive measures

A. The entomologist shall prepare and publish alist of dangerous crop and fruit pests,
and infectious and contagious plant diseases, known or suspected to be present within the state,
or which might be introduced, and may, at any subsequent time, amend the list. The
entomologist, with the approval of the commissioner of agriculture and forestry, shall have
printed from time to time bulletins containing such information, remedies, preventatives, etc., as
he may consider necessary, including also the rules, ordinances, and regulations of the
Department of Agriculture and Forestry, which bulletins shall be distributed to all farmers and
other interested persons in the state.

B. When the entomologist suspects that any pest or plant disease, listed by him as
dangerous, existsin any part of the state, he shall verify such suspicion and, if it be well-
founded, said entomol ogist shall take immediate charge of infested or infected property and
adopt such measures for the treatment or extermination of pest or disease as he may deem
advisable.

C. The entomologist, or any of his duly authorized assistants, may inspect any building,
warehouse, depot, or other place where property islocated, or premises, nurseries, orchards,
groves, or fields suspected to be infested or infected by any crop pest or disease, listed or
bulletined by said entomologist, and if in hisopinion it is necessary to destroy the property so
infested or infected in order to prevent the further spread of the injurious crop pest or disease, he
may destroy the property and without compensation to the owner of the infested or infected
property.

D. Anyone who seeksto prevent any inspection under the direction of the Department of
Agriculture and Forestry by the entomologist, or his authorized assistants, or who otherwise
interferes with the agents or employees of the department or the entomologist while in the
performance of their duties, shall be subject to the penalties provided in R.S. 3:1653.

Acts 1990, No. 115, 81.



§1655. Entomologist to preparerulesand regulations; fees; Crop Pests and Diseases Fund;
disposition of funds

A. The state entomologist shall prepare rules and regulations in accordance with this
Part, which shall become effective on the approval of the commissioner of agriculture. Such
rules and regulations may be amended by the state entomol ogist upon the approval of the
commissioner.

B. The state entomologist, with the approval of the commissioner of agriculture and
forestry, may charge reasonable fees to help defray the expensesincurred for salaries for
inspecting nursery stock grown or propagated for sale or distribution. The fees shall be
established by rule adopted in accordance with the Administrative Procedure Act. The fee shall
not exceed one hundred dollars per nursery location and ten cents per nursery permit shipping
tag.

C. (1) The state entomologist, with the approval of the commissioner of agriculture

and forestry, shall establish procedures for inspecting and collecting the fees.

(2) All assessments, fees, penalties, and al other funds received under the
provisions of this Part, subject to the exceptions contained in Article VI, Section 9 of the
Constitution of Louisiana, shall be deposited immediately upon receipt into the state
treasury and shall be credited to the Bond Security and Redemption Fund.

(3) Out of the funds remaining in the Bond Security and Redemption Fund after a
sufficient amount is allocated from the fund to pay all obligations secured by the full faith
and credit of the state which become due and payable within any fiscal year, the
treasurer, prior to placing the remaining funds in the state general fund, shall pay an
amount equal to the total amount of funds paid into the state treasury under the provisions
of this Part into a special fund which is hereby created in the state treasury and designated
as the Crop Pests and Diseases Fund.

(4) All unexpended and unencumbered monies in the fund at the end of each
fiscal year shall remain in the fund. The treasurer shall invest the moniesin the fundin
the same manner as monies in the state general fund. All interest earned on monies from
the fund invested by the state treasurer shall be deposited in the fund.

(5) Subject to appropriation, the monies in the fund shall be used for the
following purposes:

(8) To provide for the expenses of the program established by this Part, as
determined by the commissioner of agriculture and forestry.

(b) Tofund any and all costs related to the carrying out of the powers and
duties granted to the Department of Agriculture and Forestry and the
commissioner of agriculture and forestry under this Part to control crop pests and
diseases.

D. The state entomologist, with the approval of the commissioner of agriculture and
forestry, may assess feesto defray the costs of inspections or the issuance of certificates or
permits for the shipment of agricultural products, commodities, packaging, or equipment. If the
fee is assessed in connection with a federal program, the amount of the fee assessed shall be
based on the fee which would be assessed by the federal government.

Amended by Acts 1978, No. 217, §1; Acts 1988, No. 179, 81; Acts 1993, No. 137, 81; Acts 2003, No. 143, 81, eff.
Jan. 1, 2004.



81656. Permitting of growersof nursery stock; definitions; rulesand regulations

A. The state entomologist shall issue permits or certifications to growers of nursery
stock.

B. For the purposes of this Section, "nursery stock™ means all trees, shrubs, ornamental
plants, grass sod, foliage plants, or marsh plants grown or propagated for sale or distribution.

C. The state entomologist shall adopt such rules and regulations as necessary to
implement the provisions of this Section.

Acts 1995, No. 253, §1.



